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PER CURI AM

Roel Soto-Valencia appeals from the judgnment of the
district court convicting himafter a plea of guilty to entering
the United States illegally, having been previously deported on the
basis of a conviction for an aggravated felony, in violation of 8
US C 8 1326 (2000). In his appeal, filed pursuant to Anders v.
California, 386 U S. 738 (1967), counsel for Soto-Val encia clains
that the district court erred in sentencing him to sixty-four
months’ inprisonnent and failing to depart downward from the
appl i cabl e sentenci ng gui del i nes range.

Al though the Sentencing CGuidelines are no |onger
mandat ory, the Supreme Court has made cl ear that a sentencing court
must still “consult [the] Guidelines and take them into account

when sentencing.” United States v. Booker, 125 S. C. 738, 767

(2005). A district court should first determ ne the appropriate
sent enci ng range under the CGuidelines, making all factual findings

appropriate for that determnation. See United States v. Hughes,

401 F. 3d 540, 546 (4th Cr. 2005) (applying Booker on plain error
review). The court should consider this sentencing range al ong
with the other factors described in 18 U S.C. § 3553(a) (2000), and
then inpose a sentence. [d. |If that sentence falls outside the
Gui delines range, the court should explain its reasons for the
departure as required by 18 U S.C. 8§ 3553(c)(2) (2000). 1d. The

sentence nust be “within the statutorily prescribed range and .



reasonabl e.” Id. at 546-47. W have reviewed the record,
i ncl udi ng t he Sent enci ng Gui del i nes recommendat i on and
Soto-Valencia’s crimnal history, and we cannot conclude that the
district <court’s inposition of sentence was unreasonabl e.
Accordingly, we deny this claim

Soto-Val encia also clains that the district court erred
in denying his notion for a downward departure. A sentencing
court’s denial of a notion to depart downward i s not reviewabl e on
appeal unless it results from a mstaken belief that the court

| acks the authority to depart. United States v. Carr, 271 F.3d

172, 176 (4th Gr. 2001). Nothing in the record suggests the
district court was under the inpression it could not award a
downward departure. Accordingly, we |ikew se deny this claim
Finding no neritorious issues upon our review of the
record, we affirmthe judgnment of the district court. This court
requires that counsel informhis client, in witing, of his right
to petition the Suprene Court of the United States for further
review. If the client requests that a petition be filed, but
counsel believes that such a petition would be frivolous, then
counsel may nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof
was served on the client. W dispense with oral argunent because

the facts and |l egal contentions are adequately presented in the



materials before the court and argunent would not aid the

deci si onal process.
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